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CARROLL, BURDICK &

MCDONOUGH LLP
ATTORNEYS AT LAW
SAN FRANCISCO

Gregg McLean Adam, Bar No. 203436
gadam@cbmlaw.com

Gonzalo C, Martinez, Bar No. 231724
gmartinez@cbmlaw.com

Amber L. Griffiths, Bar No. 245002
agriffiths@cbmlaw.com

CARROLL, BURDICK & McDONOUGH LLP

Attorneys at Law

44 Montgomery Street, Suite 400

San Francisco, California 94104

Telephone:  415.989.5900
Facsimile: 415.989.0932
Attorneys for Plaintiff and Cross-Defendant
San Jose Police Officers’ Association
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SANTA CLARA
SAN JOSE POLICE OFFICERS’ Case No. 1-12-CV-225926
ASSOCIATION, (and Consolidated Actions 1-12-CV-225928,
1-12-CV-226570, 1-12-CV-226574,
Plaintiff, 1-12-CV-227864, and 1-12-CV-2335660)
V. REQUEST FOR JUDICIAL NOTICE IN SUPPORT
OF PLAINTIFF AND CROSS-DEFENDANT SAN
CITY OF SAN IOSE, BOARD OF JOSE POLICE OFFICERS’ ASSOCIATION’S
ADMINISTRATION FOR POLICE AND REPLY MEMORANDUM OF POINTS AND
FIRE DEPARTMENT RETIREMENT PLAN AUTHORITIES SUPPORTING ITS MOTION FOR
OF CITY OF SAN JOSE, and DOES 1-10, ATTORNEYS® FEES
inclusive,
Date: September 25, 2014
Defendants. Time: 9:00 a.m.
Dept.; 2
AND RELATED CROSS-COMPLAINT The Hon. Patricia Lucas
AND CONSOLIDATED ACTIONS
Action Filed: June 6, 2012

REQUEST FOR JUDICIAL NOTICE
Plaintiff San Jose Police Officers” Association (“SJIPOA”) respectfully requests that
the Court take judicial notice of the below-described documents in support of its Reply

Memorandum of Points and Authorities Supporting its Motion for Attorneys’ Fees.

CBM-8F\SF638731-1
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Request for Judicial Notice (“RJIN™) 1:

Exhibit 1 is a true and correct copy of the press release from the Office of Mayor
Chuck Reed concerning Measure B. The copy was obtained on July 29, 2014 from the City of
San Jose public website at the following location:

http://www.sanjoseca.gov/ArchiveCenter/ViewFile/Item/2200. The document is relevant for the

reasons delineated in SJPOA’s Reply in Support of its Motion for Attorney’s Fees.

Authority for RIN 1:

Evidence Code section 452(b} authorizes a court to take judicial notice of an
official report or policy statement issued by a government office. (See Trinity Park v. C ity of
Sunnyvale (2011) 193 Cal.App.4th 1014, 1027 [“local ordinances and the official resolutions,
reports, and other official acts of a city.”]; Western States Petroleum Ass'n v. Department of
Health Services (2002) 99 Cal.App.4th 999, 1002, n1 [judicial notice of policy statements and
memoranda of governmental agencies, including those published on the internet); Hoechst
Celanese Corp. v. Franchise Tax Bd. (1999) 76 Cal. App. 4th 914, 918, n.2 [samel.)

Request for Judicial Notice (“RJN”) 2:

Exhibit 2 is a true and correct copy of the Santa Clara County Registrar of Voters’
June 5, 2012 Election Results. The copy was obtained on July 29, 2014 from the City of San

Jose’s public website, at the following location: www.sccgov.org/elections/results/iun2012/. The

document is relevant for the reasons delineated in STPOA’s Reply.

Authority for RIN 2:

See Authority for RIN 1.

Request for Judicial Notice (“RJN”) 3:

Exhibit 3 is a true and correct copy of California Election Code section 9255
(2014). The copy was obtained on September 18, 2014 from the State of California’s Legislative

Information public website, at the following location: hitp://www.leginfo.ca.gov/cai-

bin/displaycode?section=elec& group=09001-10000&{ile=9255-9269. This document is relevant

for reasons delineated in the Reply.

Authority for RJN 3:

CBM-SF\SF638731-1 2D
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CARROLL, BURDICK &

McDONOUGH LLP
ATTORNEYS AT LAW
SAN FRANCISCO

Evidence Code section 452(b) authorizes a court to take judicial notice of
“legislative enactments issued by or under the authority of the United States or any public entity in
the United States.” (See Trinity Park v. City of Sunnyvale (2011) 193 Cal.App.4th 1014.)

Request for Judicial Notice (“RJN) 4;

Exhibit 4 is a true and correct copy of a June 6, 2012 New York Times report, “San
Diego and San Jose Lead Way in Pension Cuts”, obtained on June 13, 2012, on the New York
Times website. This is not a request to noticing the facts in the report, but the fact that the
Measure B case was reported in the New York Times.

Authority for RIN 4:

Evidence Code section 452(h) existence of facts that are not reasonably subject to

 dispute and which are capable of immediate and accurate determination by resort to sources of

reasonably indisputable accuracy. (Evid.Code § 452(h).) Accordingly, Court may take judicial
notice of the fact that Measure B was discussed in the New York Times.

Request for Judicial Notice (“RJN”) 5:

Exhibit 5 is a true and correct copy of a Bloomberg report, Raimondo Pension
Overhaul Challenges Labor in Rhode Island Race. The copy was obtained on September 18, 2014
from the Bloomberg public website at the following location:

http://www.bloomberg.com/news/2014-09-08/raimondo-pension-overhaul-challen ges-labor-in-

rhode-island-race.html, This document is relevant for reasons delineated in the Reply.
| Authority for RIN 5:
See Authority for RIN 4.
Request for Judicial Notice (“RJN”) 6:
Exhibit 6 is a true and correct copy of a City Journal online column by Steven

Greenhut. The copy was obtained on September 18, 2014 from the City Journal public website at

%the following location: hitp://www.city-journal.org/2014/cic0825s¢.html. The document is

relevant for the reasons delineated in the Reply.

CBM-SF\SF638731-1 ‘ 23-
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Authority for RJN 6:
See Authority for RIN 4.

Dated: September 18, 2014 CARROLL, BURDICK & McDONOUGH LLP

e

Gregg McLean / ne
Gonzalo C. M

Amber L. Grlfﬁt S

Attorneys for Plaintiff and Cross-Defendant

San Jose Police Officers® Association

DECLARATION OF AMBER GRIFFITHS IN SUPPORT OF REQUEST FOR JUDICIAL NOTICE

I, Amber L. Griffiths, declare as follows:

1. T'am an Associate at the law offices of Carroll Burdick & McDonough LLP
(“CBM?), attorneys for Plaintiff San Jose Police Officers™ Association (“SIPOA”). By virtue of
that representation, I have personal knowledge of the facts set forth herein and if called as a
witness I could and would testify competently as to them. I make this declaration in support of
SIPOA’s Request for Judicial Notice in Support of Reply Supporting Motion for Attorneys’ Fees.

2. lincorporate into this declaration the statements in the Request for Judicial

Notice and have attached hereto true and correct copies of the above-referenced statements.

I declare under the penalty of perjury under the laws of the State of California that

the foregoing is true and correct, and that this declaration was executed on September 18, 2014 at

=227 4

' San Francisco, California.

Amber L G(i'rff/y

CBM-SF\SF638731-1 e
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CITY OF u

SAN JOSE Press Release

(A{’E‘MI OF SILICON VALLEY Ofﬁce ofMayor Chuck Reed
For Immediate Release: Contact:
December 23, 2013 Michelle McGurk, (408) 535-4840 or {408) 655-7332

David Low, (408) 535-4857 or (408) 499-8328

Statement from Mayor Chuck Reed regarding Judge Lucas’

Tentative Decision in the Measure B Lawsuit

San Jose, Calif. — This morning, the Honorable Patricia M. Lucas issued a tentative decision in
the lawsuit over Measure B, the San Jose pension reforms approved with nearly 70% of the vote
in 2012. The decision is available at: http://www.sanjoseca.gov/DocumentCenter/View/25332.
Judge Lucas has upheld 10 out of 15 sections of Measure B, including:

Elimination of the Supplemental Retiree Benefit Reserve (“the 13" bonus check™).
Provisions related to the City’s retiree healthcare benefits,

Employee compensation reductions to help cover the retirement plans’ unfunded
liabilities (note. the Court ruled such changes could be made via wage reductions, but
not via increased employee pension contributions).

Reforms to the definition and administration of disability retirement benefits.
Reservation of Voter Authority over any pension plan changes.

Judge Lucas also upheld the severability provisions of the measure, meaning the valid provisions
may go into effect. The City has entered into a stipulated agreement with its unions to delay the
employee compensation reductions until at least July 1, 2014,

Following is a Statement from Mayor Chuck Reed:

“I am pleased that Judge Lucas has upheld a majority of the Measure B provisions
and has protected a vast majority of the targeted fiscal savings that will help
rebuild essential public services and protect the long-term sustainability of our
employee retirement systems.

“In particular, this ruling protects $20 mililion in annual savings the City is already
reaping due to the elimination of bonus pension checks and changes to our retiree
healthcare plans. Those savings have allowed us to slowly begin restoring
services to the public and slowly begin restoring pay to our employees.”

“Unfortunately, the Judge’s decision to invalidate certain portions of Measure B
also highlights the fact that current California law provides cities, counties and
other government agencies with very little flexibility in controlling their
retirement costs. That’s why I believe that we need a constitutional amendment
that will empower government leaders to tackle their massive pension problems
and negotiate fair and reasonable changes to employees’ future pension benefits.”

San José City Hall, 200 E. Santa Clara Street, San José, CA 95113 tel (408) 535-4800



Statement from Mayor Chuck Reed regarding Judge Lucas’ Tentative Decision in the Measure B Lawsuit
December 23, 2013
Page 2

The City will be carefully reviewing the tentative ruling in the coming days. The decision will
become final if neither party submits an objection within 15 days.
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PCT Reporting -
;Turnout
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Mir Brd Sups Dist 3
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GITY OF SAN JOSE City
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" Completed Precincts 874 of 874
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Comgseted Precmcts 261 of 261
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_Completed Precmcts 874 of 874

ERNURN Percent Votes
[CYNTHIA A

SEVELY 74 37% 168 304
STEVENR. .
POGUE: -
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'BARRY CHANG

18.{8_'4‘5/.” 12,654

ASHKALRA
I TIMMURPHY
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ncts 47 of 47
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EDESA BITBADAL

LESLIE .~
REYNOLDS

BRIAN ONEILL
DENELLE FEDOR

3174
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CA Codes (elec:9255-9269)

ELECTIONS CODE
SECTION 9255-9269

9255. (a) A charter or charter amendment proposed by a charter
commission, whether elected or appointad by & governing body, for a
city or city and county shall be submitted to the voters at an
estalblished statewide general election pursuant to Section 1200,
provided there are at least 95 days before the slection. A charter
commission may alsc submit a charter pursuant to Section 34455 of the
Government Code.

(b) Except as provided in paragraph {2) of subdivision {(a) of
Section 1415, the following city or city and cocunty charter proposals
shall be submitted to the voters at an established statewide general
election pursuant to Section 1200, provided there are at least 88
days before the election:

(1) A proposal to adopt a charter, or an amendment or repeal of a
charter, proposed by the governing body of a city or a city and
county on its own motion.

{2) A recodification of the charter propesed by the governing body
on its own motion, provided that the recodification dees not, in any
manner, substantially change the provisicons of the charter.

{c)} The fellowing city or city and county charter proposals shall
be submitted to the voters at an established statewide general,
statewide primary, or regularly scheduled municipal elsction pursuant
to Section 1200, 1201, or 1301 occurring not less than 88 days after
the date of the order of electiocon:

{1) An amendment or repeal of a city charter preposed by a
petition signed by 15 percent of the registered voters of the city.

{2) An amendment or repeal of & city and county charter proposed
by & petition signed by 10 percent of the registered voters of the
city and county.

(d) Charter proposals by the governing body and charter proposals
by petiticn of the voters may be submitted at the same election.

{e} The tctal number of registered voters of the city or city and
county shall be determined according to the county elections official'
s last official report of registration to the Secretary of State that
was effective at the time the notice required pursuant to Section
8256 was gilven.

§256. The proponents of a measure proposing to amend a charter
shall publish or post, or both, a notice of intent to circulate the
petition in the same form and manner as prescribed in Sections 9202,
9203, 9204, and 9205. The proponents shall alsc file an affidavit
prescribed 1n Section 9206 with the clerk of the legislative body of
the city, and, with respect to the petition, shall be subject to
Section 9207.

9257. The petition signed by registered voters of the city or city
and county proposing an amendment to a charter shall set forth in
full the text of the proposed amendment, in no less than 10-point

type.

http://www leginfo.ca.gov/cgi-bin/displaycode?section=elec&group=09001-10000& file=9, ..
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9258. The petition may be circulated in sections, but each section
shall contain a correct copy of the text of the proposed amendment.

9259. Each signer of the petition shall sign it in the manner
prescribed by Section 9020,

9260. The petition shall be in substantially the following form:

Petition for Submission to Voters of Proposed Amendment to the
Charter of the City (or City and County) of

To the city council (or other legislative bedy) of the City (or
City and County} of

We, the undersigned, registered and qualified voters of the State
of California, residents of the City (or City and County) of ;
pursuant to Section 3 of Article ¥I of the California Constituticn
and Chapter 2 (commencing with Section 34450) of Part 1 of Division 2
of Title 4 of the Government Code, present to the city council (or
other legislative bedy} of the city (or city and county) this
petition and request that the following proposed amendment teo the
charter of the city {(or city and county) be submitted to the
registered and qualified voters of the city (or city and county) for
their adoption or rejection at the next statewide general, statewide
primary, or regularly scheduled municipal election pursuant to
Section 1200, 1201, or 1301.

The proposed charter amendment reads as follows:

First. (setting forth the text of the amendment) fetc.}
Printed
Signature Name Residence Date

9261. Each secticn shall have attached thereto the affidavit of the
person scliciting the signatures. This affidavit shall be
substantially in the same form as set forth in Section 9022 and shall
comply with Sections 104 and 9209,

9262, Fach petition section shall consist of sheets of white paper,
uniform in size, with dimensions no smaller than 8 1/2 by 11 inches
or greater than 8 1/2 by 14 inches.

9263. The sheets comprising each petition section shall be fastened
together securely and remain so during circulation and filing.

http://www leginfo.ca.gov/cgi-bin/displaycode?section=clec& group=09001-10000&file=9... 9/18/2014
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9264. A voter may withdraw his or her signature from a petition in
the manner prescribed in Sectien 9602,

9265. The petiticn shall be filed with the elections official by

the proponents, or by any person or persons authorized in writing by
the proponents. All sections of the petition shall be filed at one
time, and a petition sectiocn submitted subsequently may not be
accepted by the elections official, The petition shall be filed (1)
within 180 days from the date of receipt of the title and summary, or
(2) atfter termination of any action for a writ of mandate pursuant

to Section 8204, and, 1f applicable, receipt of an amended title or
summary, or both, whichever comes later.

9266. After the petition has been filed, the elections official
shall examine the peltition in the same manner as are county petitions
in acceordance with Sections %114 and 9115, except that, for the
purposes of this section, references in those secticns to the board
of supervisors shall be treated as references to the legislative body
of the city or city and county. The expenses of signature
verification shall be provided by the governing body receiving the
petition from the elections official.

8267, Petitions that do not substantially conform to the form
requirements of this article shall not be accepted for filing by the
elections official.

9268, The conduct of election and publication reguirements shall
substantially conform with Part 1 {(commencing with Secticn 10000} and
Part 2 {commencing with Section 10100) of Division 10.

9269. Upon the completion of the canvass of votes, the governing
body of a city or city and county shall pass a resclution reciting
the fact of the election and such other matters as are enumerated in
Section 10264. The elections official of the city or city and county
shall then cause the adopted measures to be submitted to the
Secretary of State pursuant to Sections 34439 and 34460 of the
Government Code.

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=elec&group=09001-10000& file=9... 9/18/2014






San Diego and San Jose Pass Pension Cuts - NYTimes.com Page 1 of 3
e New Hork Eimes

June 8, 2012

San Diego and San Jose Lead Way in
Pension Cuts

By MICHAEL COOPER aznd MARY WILLIAMS WALSH

While the eyes of the nation focused on Wisconsin, where Gov. Scott Walker brushed back a
recall attempt by critics of his move to strip most public-sector unions of their collective
bargaining rights, a pair of less noticed local elections Tuesday in California could have more
immediate ramifications for struggling state and local governments and for organized labor.

Residents of San Diego and San Jose voted overwhelmingly to cut the pension benefits they
give city workers. And they did so in a way governments traditionally avoid: moving to cut
not just the benefits of future hires, but also those of current city workers, whose pensions
generally have much stronger legal protections than those of private-sector workers.

Unions in both cities vowed to block the cuts in court, but the ease with which the measures
passed is expected to embolden other financially strained cities and states to follow their
lead.

It is not just Republicans seeking savings. Mayor Rahm Emanuel of Chicago, a Democrat,
has been seeking to suspend the annual automatic cost-of-living adjustments for retirees.

In Hlinois, which has the nation’s largest unfunded pension liability, Gov. Pat Quinn, a
Democrat, has been struggling to reach a deal with lawmakers that would cut the pensions of
current workers without running afoul of the pension protections in the state’s Constitution.
And in Providence, R.1L, unions are being asked to ratify a tentative deal their leaders made
last month with Mayor Angel Taveras that would suspend the cost-of-living adjustments for
retired city workers.

“I would say that the San Jose vote is a harbinger of things to come,” said Alicia H. Munnell,
director of the Center for Retirement Research at Boston College, who was on President Bill
Clinton’s Council of Economic Advisers. She said governments need more flexibility to solve
their pension funding problems.

The wide margins of passage for the pension-cutting measures — San Diego’s with two-
thirds of the vote, and San Jose’s with 70 percent — underscored the extent to which both

http://www.nytimes,com/2012/06/07/us/politics/san-diego-and-san-jose-pass-pension-cuts.... 6/13/2012
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cities have struggled to pay for basic services, At one point San Diego — burdened with high
pension costs for years after its pension disclosures ran afoul of the Securities and Exchange
Commuission and the city lost access to the public bond markets — kept a rotating group of
firehouses closed each day to save money.

San Jose could not afford to open four new libraries it had built, and laid off police officers.
And some voters grew resentful of the benefits given government workers — police officers
and firefighters in San Jose could retire after 30 years with pensions worth 9o percent of
their salaries — while private-sector pensions were growing rarer.

Many states and municipalities are struggling with rising pension costs. In many cases
benefits were set when the stock market was booming and investments seemed to deliver
nothing but gains. It was widely assumed at the time that investment returns would cover
most of the cost of people’s pensions.

Now, though, the expected investment gains have fallen far short, and municipalities
everywhere must make up the missing money, sometimes by raising taxes, sometimes by
cutting government services. Laws and court precedents in many states have long been
interpreted as saying that public workers’ pensions cannot be reduced. The new pension cuts
passed in San Jose and San Diego may test that.

The union representing San Jose police officers filed a lawsuit in Superior Court on
Wednesday seeking to block the cuts, arguing that they are illegal under California law and
that they violated the vested rights their members have to their pensions. “I think there’s a
clear sense by the taxpayers that they want costs down, but it’s a question of how you do
that,” Jim Unland, the president of the union, the San Jose Police Officers’ Association, said
in an interview, adding that he would have preferred a negotiated agreement to cut costs.

But city officials said they expected to prevail in court, and filed their own motion in federal
court seeking a declaration that the measure is constitutional. The measure gives city
workers an option: They can keep their current pension, as long as they agree to contribute
more of their salaries — up to 16 percent — to the pension fund, or they can enter a less
generous pension plan with a higher retirement age, benefits that accrue more slowly and
smaller cost-of-living adjustments. Future hires would be put into a plan that costs even less,
and would be required to contribute up to half of its cost.

Mayor Chuck Reed of San Jose, a Democrat, said the pension cuts were needed to restore
police positions that were eliminated and to reopen firehouses that were closed on certain
days, and so the city could afford to open the four closed libraries. He added that the changes
were needed to make sure there would be enough money to pay retirees their benefits, so
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they did not end up like the retirees of Central Falls, R.1., whose benefits were cut when the
city went bankrupt,

He said he expected other cities to follow San Jose’s lead. “I think it’s clear that if you
present the facts to the voters, they're going to be there in support of pension reform,” Mr.
Reed said.

Gov. Jerry Brown of California, a Democrat who has been pushing his own measures to
reduce pension costs, said the vote in San Jose sent “a very powerful signal that pension
reform is imperative,” The San Francisco Chronicle reported.

Some public sector union officials, reeling from their losses in the Wisconsin vote and the
pension measures in San Diego and San Jose, said they needed to do more to educate the
public about pensions and the nature of deferred compensation. They worried that some
public workers would retire without enough money to support themselves.

Some saw a pattern. “Itisn’t lost on us that the one commonality in Wisconsin, San Diego
and San Jose is that we were considerably outspent,” said Steven Kreisberg, the director of
collective bargaining at the American Federation of State, County and Municipal Employees
in Washington. “You have politicians conspiring with corporations to take away pensions
from workers.”

San Diego’s plan would require future hires to enroll in a defined-contribution plan, similar
to a 401(k) plan. In the future, public employees will be responsible for investing their own
retirement money, and if their investments fail, the city’s taxpayers will not have to step in.
The city’s current workers will see a freeze in the amount of their pay that will be used to
calculate pension benefits, which the city estimates will save it $1 billion over the next 30
years — savings that unions say are overstated but that some critics say will not go far
enough.

Ian Lovett contributed reporting.
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Rhode Island Race

S W e edveass seed Deian e T S T
PRy OWOHTGERE Melved s Boen Unapnatts - Bep 700004

When Rhode Island Treasurer Gina Raimondo pushed through pension cuts for government’

workers in 2011 in a bid to save $4 billion, she earned the wrath of public unions -- and the support
of voters like Mike Piccoli. '

“If they didn’t stop the bleeding now, it would have been a disaster,” said Piccoli, a 54-year-old
Democrat from Johnston, a city of 29,000 outside Providence, who worked as a union carpenter
before becoming disabled. “She’s the only one who did something about it.”

Raimondo, 43, a former venture capitalist and Rhodes Scholar, is about to find out if her overhaul

can be parlayed into the Democratic nomination for governor.

Rhode Island holds primaries tomorrow, and the election has turned into an open race between
Raimondo, Providence Mayor Angel Taveras, 44, and Clay Pell, the 32-year-old grandson of a
former Rhode Island U.S. senator. The campaign’s focus has largely been on how to revive the

state’s economy. Rhode Island’s 7.7 peveent jobless rate is tied for the nation’s third-highest.

‘Real Signal’

As U.S. states and cities contend with underfunded worker retirement systems that are crowding
out spending for services, roads and schools, the vote is a test of whether a Democrat can challenge
unions that have been a pillar of the party’s support and still win at the ballot box.

“It will send a real signal to other politicians about what it means to take on this particular interest

group,” said Marion Orr, a political scientist at Brown Universily in Providence and former head of

its Taubman Center for Public Policy and American Institutions. “She may be able to pull this off.”

Pensions are an issue in the race because the overhaul was Raimondo’s main achievement since

winning election four years ago. Her efforts have led Taveras to portray her as a tool of Wall Street.

http://www.bloomberg.com/news/print/2014-09-08/raimondo-pension-overhaul-challenges... 9/18/2014
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Government unions have divided their support between Taveras, who was raised in public housing

by his Dominican immigrant mother, and Pell, a former official in President Barack Ghama’s

Department of Education and husband of Olympic figure skater Michelle Kwan. All three
candidates went to Harvard University.

Poll Leader

A poll last month by Fleming & Associates, a Cumberland, Rhode Island-based firm, found that
Raimondo had the support of 32 percent of likely Democratic voters, with 27 percent backing
Taveras and 26 percent for Pell. The survey of 503 people was conducted by landline and mobile
phone from Aug. 11-14. It had a margin of error of about 4 percentage points,

Tomorrow’s victor will face either Cranston Mayor Allan Fung or businessman Ken Block, both
Republicans.

Public-sector unions have fought Raimondo for what they say were unnecessarily deep pension
cuts that she pushed through the legislature instead of negotiating. The revamp she led included
steps such as delaying retirement.

“I don’t think there’s anyone who’s familiar with the state’s pension who didn’t think something
needed to change, but there’s a difference between tweaking and draconian cuts,” said Phil Keefe,
president of Service Employees International Union Local 580, which supports Taveras. “Everyone
on labor’s side was totally ignored.”

Providence’s Challenges

Taveras faced fiscal challenges in Providence, which at one point was on the brink of running out of
cash. The mayor, who negotiated a suspension to cost-of-living adjustments for workers and fired
teachers to deal with budget shortfalls after the recession, faulted the treasurer for not working
more closely with unions,

“Changes needed to be made,” he said in an interview at a senior citizens center in East Providence
last week, where he was meeting voters. “When people feel like they’re part of the process, when
they feel like there’s shared sacrifice, they’re willing to sacrifice too.”

Pension benefits have strained municipalities following the financial crisis, when retirement
systems suffered investment losses. Even with stock indexes setting record highs, states and local
governments had about $1.4 trillion less than they needed as of the end of March to pay for
promised benefits, according to the Federal Reserve Board.

http://'www bloomberg.com/news/print/2014-09-08/raimondo-pension-overhaul-challenges... 9/18/2014
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which may cost taxpayers by increasing interest rates.

Local Bankruptcy

The plight of public-pension funds drew attention in Rhode Island, where the economy was once

bankrupt, and its retirees eventually had to accept cuts to pension checks.

“You would have seen more bankrupicies just like Central Falls,” Raimondo said in an interview as
she met voters at the Providence home of a supporter.

“If pension reform didn’t happen, the kind of cuts you would have seen to social programs would
have just been wrong and painful,” she said. “The reality is we did pension reform to save pensions
for hardworking school teachers and public employees.”

In 2010, the retirement system for state and municipal employees had $7.3 billion less than it
needed to pay for benefits, according to actuarics. To make up for years of underfunding, taxpayer

contributions to the state retirement system were set to jump to $615 million in 2013, more than

2011 Approval

In November 2011, acting on her recommendations, the legislature and Governor Lincoln Chafee,
then a political independent, agreed to raise retirement ages, suspend cost-of-living increases and
introduce 401k-style plans.

While the changes were passed by a majority in the legislature and went into effect, unions sued to
block them. The measures are still being fought in court, after police officers rejected a proposed
settlement. A Moody’s Investors Service analyst, Marcia Van Wagner, said the overhaul has helped
the state preserve its credit rating, which at Aa2 is third highest.

“I'would think it would prop up Rhode Island bond prices” if Raimondo wins the primary and the
November election, said John Mousseau, director of fixed income at Cumberland Advisors, which

hurt other states that are facing similar pension pressures from taking that kind of a roadmap.”

Profile Boost

Raimondo’s efforts raised her national profile and put her among Democrats, including Chicago
Mayor Rahm Emanuel and San Jose Mayor Chuck Reed, who have fought public workers over

http://www.bloomberg.com/news/print/20 14-09-08/raimondo-pension-overhaul-challenges... 9/18/2014
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pensions. In Rhode Island, the changes boosted her popularity in December 2011, when those
supporting the new law outnumbered opponents by more than two-to-one, according to a poll by
Brown University’s Taubman Center.

John Antonelli, a state parole officer, isn't among the backers. He said it was unfair to change

benefits for workers mid-career, and criticized Raimondo for not working closer with unions.

“Raimondo is awful, what she did to our pensions,” said Antonelli, 57, from Warwick, who said he
planned to vote for Pell. “I signed on for a certain type of pension and I'm not going to get it.”

Taveras has run TV ads criticizing “Wall Street values” and has challenged Raimondo for reducing

pension benefits at the same time that she was putting more of the state’s retirement money into

Those arguments didn’t resonate with Piccoli, the carpenter from Johnston, who said the pension

changes probably cushioned public workers from an even bigger hit later.
“She saved a lot of money for the public,” he said. “She saved the unions in the long run.”

"To contact the reporters on this story: William Selway in Providence, Rhode Island at

wselwav@@hloomberg net; Brian Chappatta in New York at behappattai@bloombery. net

To contact the editors responsible for this story: Stephen Merelman at smerelinan@bloombere. net

Mark Tannenbaum, Pete Young

®2014 BLOOMBERG L.P. ALL RIGHTS RESERVED.
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Rebuked Again

A judge blogks « pensfon-reform measure in Ventura County
25 August 2014

Lagt year, a group of dogged California pension reformers gatheredin a
hote] in downtown Sacramento. There, they plotted the next step fora
reform movement that seemed poised to tap into voters’ growing interest
and concern. Unfunded pension liabilities weren't just weighing down
the: state's balance sheets. Golden State cities—on the hook for six-figure
pensions for their police and firefighters—were heing pushed to the
brink as the economy struggled to recover from the Great Recession.
Some cities, such as Stockton and San Bernarding, went into
bankruptey. Media reports were filled with stories of the greed of
government employees.

Reforma’s time had come—orsa it seemed. But by last year's meeting the
most hopeful opportunities were gone. The economy had rebounded and
the state’s voters, in approving a large tax increase backed by Governor
Jerry Brown, essentially put an end to the short-term budget crisis, Not
that short-term budget deficits had much to dowith the Golden State's
long-temn: delsts, but the financial doom and gloom faded from the
headlines, replaced by o new narrative touting California’s “comeback.”

In June 2012, voters in two heavily Democmtie cities—San Jose and San
Diego—approved pension-retorm measures. San Jose's was the most
farereaching, in that it challenged the core obstacle to serious pension
reform in California, In fact, the courts have consistently ruled that
governments cannot reduce pension promises made to current
employees, San Jose claimed that as a charter city it could indeed do this
and voters, by a 70 to 30 percent margin, agreed to give city emplovees
an option: Pay more for the current plan or choose one with lower
benefits. But a Santa Clara County Superior Court judge gutted the
reform measure, saying San Jose could cut its employees’ pay, but not
their pension benefits.

San Ddego voters, by a similar margin, approved a 4o1k-style deal for
new workers and o cap on penstonable pay. A state government ageney,
the Pablic Employment Relations Boand, continues to claim that the
vote was illegal (it insists that the city should have negotiated with
employees first, even though the measure was qualified for the ballot by
voter petition). But San Diege's approach has possed its Jegal hurdies
despite the continuing PERB harassment.

Already bruised by the court defeat, San Jose mayor Chuck Reed found
his effort to launch a statewide initiative undermined by California’s
highly partisan attorney general, Kamala Harris. She wrote a title and
summary for the measure that read ag if they were written in a union
office. With o negative title and summary, proponents realized that they
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could never qualify the mensure for the statewide ballot. So Reed
withdrew it. The unions won again.

That’s all a necessary backdrop to the Sacramento meeting, where
activists—including former San Diego city councilman Canl Deblaio, now
a congressional candidate—~prometed a new plan. Tt was sensible and
focused on the positive, Despite the legislature’s refagal to fix pensions
{bevond a superficial reform signed into low as a means to coax voters
into supporting the Proposition 30 tax increase in 2012}, despite the
courts’ refusal to allow changes for carrent employees, and despite the
attorney general’s obstructionisim, San Diego's measure had survived, So
reformers thought it might be a good idea to take that approach and

 City Journal

spread it to California’s so-called 37 Act” counties. A 1937 state law The iP dii
aliews counties to create separate retirement funds distinet from the _9 Pad Edifion :

state system. There are 20 such counties, including Los Angeles, San
Diege, and Orange,

Ventura County hod o group of eager pension-reform activists, so
DeMato and others touted a signature drive there to place reforms on the
hallot that ineluded goik-style plans for new hires, a potential cap on
pensionable pay, and limits on pension spiking. Onee Ventura approved
it—and voters surely would, despite opposition from o union-friendly
board of supervisors—the movement would spread statewide.

Naturally, the public-emplavee unions sved. And in a mling that
Deblaio described as deplorably off the mark, Ventura Connty Superior
Court judge Kent Kellegrew on August 4 rebuked the mensure, taking
the unusual step of keeping it off the county's general election ballot.
The judge said that the 1937 law didn't inelade langrage for counties
that want to remove themselves from the local pension funds, mald ng e-mail address
the proposed measure illegal. He called on reformers to take their case to
the legistature—where all pension reforms go to die. Kellegrew also said
the measure violated the state's single-subject rule. He claimed that the
new pension plan and a cap on pengionable pay amounted to two
separate issues, and only one is allowed for an initintive.

Or sign up for free
online updates:

- Bubscribe! |

The Ventura reformers told the local newspaper that they would not
appeal Kellegrew’s decision. They don't have pockets deep enough to
eompete with the state’s labor unions, which rightly saw Ventura as o
potential groundbreaking initiative. So virtually every approach has
failed thus far.

Dedlaio, the epitome of the happy warror, isn't giving up and wants to
focus again on a statewide initiative campaign in 2016, The problem
isn't going away. 1funded Habilities are high and cities are still
struggling. How dogged will the reformers remain?

Steven Greenhut ts the California cohonnist for U-T Sun
Diego (formerly the San Diego Undion-Tribune), VWite to im
at steven.greenhuwl @uitsandiego.com.
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San Jose Police Officers’ Association v. City of San Jose
Santa Clara County Superior Court, Case Number 1-12-CV-225926

PROOF OF SERVICE

At the time of service, I was over 18 years of age and not a party to this action. Tam
employed in the County of San Francisco, State of California. My business address is 44
Montgomery Street, Suite 400, San Francisco, CA 94104.

On September 18, 2014, I served true copies of the following document(s):

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF PLAINTIFF AND CROSS-DEFENDANT SAN JOSE
POLICE OFFICERS’ ASSOCIATION’S REPLY MEMORANDUM OF POINTS AND AUTHORITIES SIN
SUPPORTING ITS MOTION FOR ATTORNEYS’ FEES
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on the interested parties in this action as follows:

J—
o)

SEE ATTACHED SERVICE LIST

fam—
B

_ BY MAIL: Ienclosed the document(s) in a sealed envelope or package addressed to the
 persons at the addresses listed in the Service List and placed the envelope for collection and
mailing, following our ordinary business practices. I am readily familiar with the practice of
Carroll, Burdick & McDonough LLP for collecting and processing correspondence for mailing.
On the same day that correspondence is placed for collection and mailing, it is deposited in the
ordinary course of business with the United States Postal Service, in a sealed envelope with
postage fully prepaid. Iam a resident or employed in the county where the mailing occurred. The
envelope was placed in the mail at San Francisco, California.
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I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.
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Executed on September 18, 2014, at San Francisco, California.
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CARROLL, BURDICK &

McDoNOUGH LLP
ATTGRNEYS AT LAw
SAN FRANCISCO

SERVICE LIST
San Jose Police Officers’ Association v. City of San Jose
No. 1-12-CV-225926 (and consolidated actions)

Arthur A. Hartinger, Esq.
Linda M. Ross, Esq.
Meyers, Nave, Riback, Silver & Wilson

Counsel for Defendants
City of San Jose (No. 1-12-CV-225926)

555 12th Street, Suite 1500 City of San Jose and Debra Figone (Nos. 1-
Oakland, CA 94607 12-CV-225928;
Phone: (510) 808-2000 1-12-CV-226570; 1-12-CV-226574;
Fax: (510) 444-1108 1-12-CV-227864 )
Email: ahartinger@meyersnave.com
Iross@meyersnave.com
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Harvey L. Leiderman, Esq.

Reed Smith LLP

101 Second Street, Suite 1800

San Francisco, CA 94103

Phone: (415) 659-5914

Fax: (415) 391-8269

Email: hleiderman@reedsmith.com

Counsel for Defendant Board of
Administration for Police and Fire
Department Retirement Plan of City of San
Jose (No. 1-12-CV-225926)

Necessary Party in Interest The Board of
Administration for the 1961 San Jose Police
and Fire Department Retirement Plan (No.
1-12-CV-225928)

Necessary Party in Interest The Board of
Administration for the 1975 Federated City
Employees’ Retirement Plan (Nos. 1-12-
CV-226570;

1-12-CV-226574)

Necessary Party in Interest The Board of
Administration for the Federated City
Employees Retirement Plan

(No. 1-12-CV-227864)

John McBride, Esq.

Christopher E. Platten, Esq.

Wylie, McBride, Platten & Renner

2125 Canoas Garden Ave,, Suite 120

San Jose, CA 95125

Phone: (408) 979-2920

Fax: (408) 979-2934

Email; jmcbride@wmprlaw.com
cplatten@wmprlaw.com

Counsel for Plaintiffs

Robert Sapien, Mary McCarthy, Thanh Ho,
Randy Sekany and Ken Heredia

(No. 1-12-CV-225928)

Teresa Harris, Jon Reger, and Moses
Serrano (No. 1-12-CV-226570)

John Mukhar, Dale Dapp, James Atkins,
William Buffington and Kirk Pennington
(No. 1-12-CV-226574)
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Teague P. Paterson, Esq.

Vishtasp M. Soroushian, Esq.

Beeson, Tayor & Bodine APC

Ross House, 2nd Floor

483 Ninth Street

Oakland, CA 94607-4051

Phone: (510) 625-9700

Fax: (510) 625-8275

Email: TPaterson@beesontayer.com
VSoroushian@beesontayer.com

Counsel for Plaintiff AFSCME Local 101
(No. 1-12-CV-227864)

Stephen H. Silver, Esq.

Jacob A. Kalinski, Esq.

Silver, Hadden, Silver, Wexler & Levine

1428 Second Street, Suite 200

Santa Monica, CA 90401

Phone: (310) 393-1486

Fax: (310) 395-5801

Email: shsilver{@shslaborlaw.com
jkalinski@shslaborlaw.com

Attorneys for Plaintiff San Jose Retired
Employees Association
(No. 1-12-CV-233660)
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